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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No. 3023/15 

U/s  447/294/323/ IPC 

State  

Vs  

1) Asma Khatun 

W/O  Shahjahan Basa 

Vill Dhalaguri pathar 

P.S  Dhekiajuli, Sonitpur 

                                                          ….........Accused person 

Present : Aklima Begum 

Munsiff 1 cum J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the state: Learned A.P.P 

For the accused: Faijul Islam 

Evidence recorded on: 4.1.2017 

Argument heard on: 4.1.2017 

Judgment delivered on: 4.1.2017 

JUDGMENT 

1. The factual matrix leading to institution of the case is that the 

complainant Musst Rejina Khakun  had  lodged an ejahar before Dhekiajuli P.S. 

inter alia alleging that on  6/11/15 at about 9 A.M when the accused has came to 
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 her house  demanding the credit amounting to Rs 300/- from her she has given 

her Rs 200/- and told her that remaining Rs 100/- will be paid later on. When she 

told the same the accused persons has used filthy language and uttered obscene 

word to her and also assaulted her and caused injury. Hence this FIR. 

2. The ejahar was received and registered as Dhekiajuli  PS case No. 

672/2015 u/s 447/294/323 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/294/323 IPC against the accused person.. 

 

4. In due course of time the accused person appeared to face trial. 

 

5. Copy of the relevant documents were furnished to the accused 

person. 

 6. On perusal of the case record particulars of offence were  u/s 

447/294/323 IPC were read over and explained to the accused person to which 

she  pleaded not guilty and claimed to be tried.  

 

                   7. The prosecution has examined 1 witness, the informant himself. 

The statement of the accused persons u/s 313 Cr. PC has been dispensed with 

since no incriminating material is found against the accused person.. The defense 

side adduced no evidence and pleaded for total denial.   

 

 

8. POINTS FOR DETERMINATION: 

 

i). Whether on 6/11/15 at about 9 A.M the accused person has 

committed criminal trespass by entering in to the property of informant 

with intent to commit an offence thereby there by committed an offence 

u/s 447 IPC? 

ii) Whether  on 6/11/15 at about 9 A.M   accused  has uttered 

obscene word or language near the public place and cause annoyance 

to others thereby committed an offence u/s 294 IPC? 
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iii) Whether on 6/11/15 at about 9 A.M the accused person the   

accused have voluntarily cause  hurt to Rejina Khatun thereby 

committed an offence u/s 323 IPC? 

 

                   9. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

                 10..DISCUSSION, DECISION AND REASONS THEREOF: 

  To substantiate the case of prosecution, the prosecution has examined the 

informant Must Rejina  Khatun as PW1,  who in her evidence has deposed that in 

the 2015 minor altercation took place between her and accused person for Rs 

300/- for which she has lodged this FIR on account of misunderstanding. At 

present the matter has been settled amicably and she has no allegation against 

the accused person.  PW 1 further deposed that she is not willing to  continue 

with the case and  has no objection if the accused person is acquitted from the 

case. PW 1 has exhibited the FIR as Ext 1 and her signature as Ext  1(1). 

 

In cross examination , the PW 1 has reiterated that the accused  is her relative 

and both are living in the same house. PW 1 admitted that due to minor scuffle 

occurred between them she   fell down and sustained injury.  It is stated that she 

has  no objection of the accused person is acquitted from the case.                              

 

From the deposition of PW1, it appears that the PW 1 failed to implicate the 

accused person in this case. There is nothing incriminating found against the 

accused person. The complainant herself did not support her case as averred in 

the FIR. In his deposition she has deposed that due  to misunderstanding she 

had filed the FIR. PW 1 herself admitted that at present the matter has been 

settled amicably and she has no allegation against the accused person.  PW 1 

further deposed that she is not willing to  continue with the case and  has no 

objection if the accused person is acquitted from the case. 
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                  12. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 447/294/323 IPC against 

the accused person. Hence the accused person is acquitted from the offences u/s 

447/294/323 IPC and set at liberty forthwith.  

 

                 13. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

 Given under my hand and seal of this Court on   the 4th    day of  January, 2017 

at Tezpur, Sonitpur.                   

    

                                                                  

 

 Smti. Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur,  Sonitpur 
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APPENDIX 

 

Prosecution witnesses: 

PW1— Rejina Khatun 

Exhibits for the prosecution 

Ext 1………….ejahar 

Ext 1(1) signature of informant 

Defense witness : 

Nil 

Exhibits for defense 

Nil 

                                                                 

Smti Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur , Sonitpur 

 

 

 

 

 

 
 


